


























































































































































































































contaminants Will, b present as a result of the
Mitigated Project No evidence is provided by
which #1is conclusiori is reached:

proposed project would notresull i anY new
sources of Taxle Alr Contarinarts, and the project
land uses would nol be located near any existing
major sources of Toxic Alr Contaminants. The
project would not have the potential to expose
sensftive receplors or the general public to
subgtantial levels of Toxic-Alr Coptaminants, and
would be desmed fo have a less-than-significant
impact” Ag set forth oh pages 258 through 258 of
this FEIR; this conclusion is based upon air quality
standards set by the rederal snd state
governments.

Bistrict Letigr, pp. 2-3: “THe Addendum cenchudes
that sinca the Mitigated Project contains fewer
square fegt of industrzl developmentthat Il will be
expected to produce less CO dnd not contribuie
cumulatively & CO concentrations. Thete is no
reduction In the sduare footage of emnimerciat
development and the fact that the mix of indugtrial
and commeriial otcuparits has nol been
determined prediudésthe'conclusion thiat less CO
wiil be produged.”

The District is referred to Table 1 on page 6 of the
draft Addendur, which sats forth (by square foot)
lhe preject land use details for the Mitigated
Project. This table is' used throughoutthe
Addendum as a basis for its analysis.

DisliJct Letter, p. 3: “The Addendum cencludés that
due 10 the lesser amauit & grading (from 9 miilion
cubic yards down o 4 million cubic yards of
gradirig) proposed urider the Mitigated Project that
construction-period air guality Impacts would be
reduced to aless thar significanllevel. {]) The
District asserts thai stzfing thaf the reduction in size
of Ihe project in conjunction with the
implementation of th& rtiifigation measure$ i not
sufficiert analysis to support the conclusion
reaChed in the Addendurm.”

Section 8.e. of the Addendurn provides: *As with
the 2007 project, the mitigated project would
include demolition and construétion perlod édctivities
that could gengrate significant dust, exhaust, and
organic emissions. However, since the miiigated
project would result in 4 millieri cubic yards of

_grading, compared 10 9 million eubig yards of

grading propesed under the 2007 project,
constructionrelated emissiens and dust associatad
with the mitigated project would he reduced; but pot
to a lass-than-significant level. Implernentation of
Mitigation Measure AlR-1, identified in the 2007
Flnal BIR,.would reduce, construction-periOd air
quality impacts to-a Jess-than-significant level:

The Distriét is also referved to pages 266 through
268 ofthe FEIR for a compleleanalysis ofthe
impact, and descriptioll of the required. mitigation.
As set forth on page 267, the mitigation required is
conststent With guidance from the Bay Area Air
Quality Management District, Which implernénts the
Bay Area Clean Air Plans. (CAPS) in accordance
with the requirements of state law.

District Letter, pp. 3-4: "The Addeiidum concludes
that the Mitigated Project's size, not is design
features, resuils i significant unavioidable
emissions of ozone precursbrs. [f] The District

The District is seferred ta pages 268 and 269 oftha
FEIR for acomplete discussion of lmpact AIR-2.
Both the Adderduri zind the FEIR conclude that
lhe project will result in a sigiitficant and

Liequests.that.the Citv refrain fromocerfifvingthe
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Addendum’ based on the finding madé in the FEIR
that there will be a significarit and unavoidable
impact to the rediofigl air quelity. The FEIR states
that “the potential [is smalf] for an individual project
to significantly deterioraté regional dir quality or
contribute’te sighificant fealth risk..." (FEIR at 269.}
However, the Addendum states’ that itis the
project’s sizé that is the reason for Its result in
'significant unavoidable emissions of ozane
precursors.’ (Addendum at 39.} The Addendum, in
essenie, contradicts the FEIR's finding that it is
unlikely that regional aif quality or health risk would
worsen frormn the currerit condi tion e {ty emissions
from an individual project. (FEIR at269.) That
stateinent is not-analyzed in'the FElR &nd.no
supporiing documentation is provided. While the
Addehdum reaches the same result {approval of
thé Mitigated Project) as the FEIR doés for the
2007 Project, the Addénduim makes & confradictory
assertion. The simnilarity befween the two
environmental dgcurmerits is that neither contains
appropriate analysis to support the conclusion
reached.”

unavoidable impactwllih respeet o ozone
precursors. Thg supporting analysis for this
concluslon is set forth in detall on pages 268 and
268 of the FEIR, and is summarized on'page 39 of
the Draft Addendum.

District Lefter, p. 4: “The Adderduimm reaches the
conclusion that thiz Mitigated Priject will resuit in
simliar construction petiod fioiseé impacts as would
the 2007 Praject. The FEIR has detémmined that
the 2007 Prejectcould have #a signifiéant impact for
a short term along 2nd Strest. [} The District
refterates its previous reqUest (Merch 8, 2007) that
further analysis of potential noise is conducted arid
that ait proposed milfigaions be requiréd of the
project sponsor."

The District is referred to pages 43 through 45 of
the Responseio Comyents Document dated July
20Q7. In response to the Distriet’s requesHor
further analysis of noise frtipacts, the City's
consultant evaluated the noise analysis, znd ddded
an additional mitigation roeas,ure to expressly

-addressthe goncéms of the District, That

mitigation measura-wii be reguired of the project
sponsof, and wilt be enforceable through a
mitigation monitoring program adopted by the City.

Dismct Letter, pp. 4-5: "The Addehdum cgncludés:
without analysis that the reduction in tlie size of the
Mitigated Project and fhe implernéntation of
Mitigation measure NG124, 2b, and 2c will ensure
that noise impacts drereduced to a less than
significant level: The Addefidum acknowledges
this while stating that ransportation modéling data
was unavailable at the time the Addendum was
written. The Dismct asseris that the Addendum, _
like the ,FEIR before it, hias falled to property
analyze the cumulative Ifnpacts of the increased
traffies noise on the students and staff at Semple
School [§] The proposed Mitigation Measures
(FEIR at 285). for the silirig of a hotel with
proposed outdoor activity (FEIR at284) may be
mirtimally adequme for & hotel however, the District
believes that additienal noise miligation reasures
may be necessary for students and staffét Semple
The-opased and minimally.accpptabla

The District is, referred fo pages 281 through 286 of
the FEIR for & complete discussion of Impact NC}-
t. As set forih above, in response o the Districts
previous noise-related comments, Miligation
Measure NO-Za was modified to address the
District's concerns and provide specific miftigation
to alieviate impacts to Semple School. Mitigation
Measures NOI2b and NOI-2e do notapply to
Semple School
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mitigation measures include consiruction of a noise
bariier, sound wall or sound walifberm combination
around all outdoor activily areas (FEIR at 285).
Further the City standards for ‘efficefindustrial
facilities with areas that require good speech
intelfigibililys. mllst be copstructed to maintain an
interior noise ieVel of 45 dSA CNEL.' (FEIR at.285.)
‘To achieve this interior noise Jeved, installation' of
noise-attenuated venfilation systems should be
required of the project applicant to attain mitigation
of the ipacts of the Mitigated Project on the
students dnd staffat Semple School*

District Letter, p, 5: *The FEIR ackhowiédoas that
the City's Genetal Plan prehibits noise levels in
excess of B8 dBA CNEL fot schools {among other
uses). However, g measurement is rnade ofthe
fecation of the Semple School despite being
recognized as a sensitive receptor under the
Genieral Plan. The Addendirh concludes, without
analysis, that implemeniation of the four-part
Mitigation Measure will ensure that the'Semple
Schost Is not negatively impacted by the increase
in noise from vehioutar fraffic®

Because of the lotatiors of Semple school, it would
not beaffected by construstion-related noise. It
may; however, be subject to operatiorial noise
impacts. Assit forift on pages 281 through 286 of
the FEIR, the FEIR evaluatéd increases in fraffic
ndise between the gagment of East 2nd Slteet from
I-780 to Rese Drive, and determined thet noise
impacts were-pofentially significaht. "THis
evalyation and analysis was conducted in responsé
{o pravious comrients by e District. In addition,
the DEIR was revised to include, Mitigation
Measure NOL2a, which specifically addresses the
school distriets concerns,
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M essage Pagelof1l

Anne Cardwell- from Seeno for CC packet 1

From:  CharlieKnox

To: Anne Cardwell

Date: 10/1/20082:01 PM
Subject: from Seeno for CC packet 1

» > Susan Elwell <V SE@msrlegal.com> 10/1/2008 1:56 PM >»> >
Asrequested by the City Attorney, we have prepared and are forwarding the attached document.

This email is sent at the request of Kristina D. Lawson.
Please reply to KDL@msrlegal.com

Susan Elwell

Assistant to Kristina D. Lawson

MILLER STARR REGALIA

1331 N. Califomia Blvd# Fifth Floor' Walnut Creek, CA 94596
T 925935 9400' F 9259334126

Direct Dial 925 941 3232
vse@rnsrlegal.com « www.msrlegat.com

.IRS CIRCULAR 230 DISCLOSURE: .
Pursuant to Treasury Regulations, any tax advice contained in this communication (including any attachments) is not intended or written to be used,

and cannot be used or sefied upon by you or any other person, for the purpose of (i) avoiding penalties underthe Internal Revenue Code, or (ii)
promoting, marketing or recommending to another party any tax advice addresse.d herein.

MILLER STARR REGALIA CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information that

is privileged, confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the employee or agent responsible
for delivering this e-mafl tothe intended recipient. you are hereby notified that any dissemination, distribufion or copying of this communication is
strictly prohibited. If you received this e-mail message in error, please immediately notify the sender by replying to this message or by telephone.

Thank you.
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BeniciaBusiness Park

Proposed Measures t0 Reduce Greenhonse Gas Emissions
and the Effects of Global Warming

 BBF.Condition Df Approval

Attomey General’s.Mitigation.Measure—-,

5. Pdorto filiyg a Final Map, thé applicant must submit
draft Coveriants, Conditions, and Restictions (CC&Rs)
for the projeit, which are sibjést to appioval by fhe
Coniiinity Dévelopment Director and #he City
Attornby. The CO&Rs st address Iavidscape
maittenitge of each newly credted lof, mngiitendnee Of
thepripused open spate areas, and all dtler arsss of
concem 45 i perthing 10 this developroept as dirdcted by
the City of Bénicia. The CC&Rs must be recordéd with
the fina] sabdivision map.

Page 3, Givbal Wakhing Measures — Land Use:
“Preserve and create open space..."

12. Mo mote than 10% of the arga zoed General
Comfngreial - OG-shall be used for Bating and Drinking
BEstablishment use uriless £ Planning CominissionUse
Permitis first obtained. Pedestrian ackess thriugh the
commerdial areq to tlie Bating and Dirinding
EstabMshmments must bé rgitained.

Pagi 3, Global Wariming Measiures - Lind Uske: “Inchnde
pedestrian and bieycle-onlystreets aund plazas within
developments. Creafe raval réutes that snsure that
deétinations may be reached conveniently by public
frizisportation, bitycling or walking,*

Page & Global Waiming Medsizes — Transportation:
“Crenate bicycle laés and walking, paths directed to-the
lotstion of schbols, parks and other destination points.”

23. Site plans within the Benicia Business Paik roust bé
toordinsted vith adjoining projests within fhe Benicia
Busifiess Park to take advaittage of similar perimeter
Jandscape thisimes, coimmbn accéss, bt &rmilar féatimes.
Pasticular cars and cooidination must bé consifered #s it
pertaing to bidswale features, LEBO gdiamdaids and gilier
design guidelities. Prior to'the first building permit i
each phase, the applitint st provide a site-sperific
plai with beilding footprints, landscaping, dnd
architectural design that conforins vﬁmapphcabia
LEED-ND guidefines, Low-inipact developmeént
standards, and campus design (open spaces between
buildings, skaded ontdesr gathering spaces, and paths
that connect bujldings, open space, and triks),

Page 2, Global Warining Measures — Ehtrgy Bfficiency:
“Desigit buildings tobe snergy efficient. .

Pages 2.3, Global Warming Measores — Water
Conservation and Bfficiency: “Iniplerént low-:mpact
développent praétices thatsaintéin the exdsting
hydrolbgie character of the sife-to Tnanage stort water
and protect the ehviroirnend. ..

Page.3, Global Warining Measuies — Land Use: "Include
pedestridn and bicycle-obly strects and plazas within
developments, Create travel rosps that ensure that
destinations may be retiched convenienty by poblic
transpostation, bicycking or walking”’

Page 4, Globial Warrning Medsures - Transpostation:
“Croats bicyele Tanes and vwalldpg paths directed lo'lhe
location f schools, perks, and other destination points.”_|

24. Water gpiality features such as biesveales and bip-
retention bisins rivast be integratlin 1 coliesive ani

Yogicel masmer and tike advantage of site topography,

vrientation, aid visibiliry,

Page 2, Global Warming Measures — Water
Cuopservation. and Efficiency: “Implcment low impact
development practices that imsinErin the, existinig

jand proteet;the enviconment, (Retaining storm water,

hydrologic character of the site/fo manage storm water

WOHBMZIEN4BE01.

| X-A-242



(Seeslso Condifions of Approval {25, 126 and 127.

rusoff omsite-cen drastically reduce theneed for epprpy-
intensive imported water af the site.}”

18, Baildings must be-located and oncnred’mpmvada a
strong visual and functions) relationship with the site,
adjasent sites, and nearky thoronghfares whenever
posstale...

Page 2, Giobal Wayming Meagures — Bnerpy Efficiency:
“ o0 SHg buﬁdmgs to take advantage of shade, prevailing
winds, Jandscaping snd SUN sereens to reduce: ENEFEY
use”

30. Telecommuuications infrastruetnre vsing best-
avatizble technology mustbe installed for each phasg of
the projest.

PagcA, Global Wanning Measures — Transportation:
“Institute % tefeconmnute wark program. Provide
mfom:zuon, fratning, and incentives to encoyrags
participation. Provide incenfives for equipment
purchases to alow blgbﬂuaﬁty telzconferences.”

42. Landscaping and berms mnst reinforee sircufxtion
patterns and screen end shade largevisible paved
surfaces snch as loading areas.

Page 2, Globel Warming Measwres — Energy Bfficiericy:
“Tnstall light colored ‘oo 1oof, cool pavements, and
strategically placed shade trees,”

46, Plant, shrib and troe species must be appropiate to
Benicia's climate and must require minimal wafey and
gare, Dlew frees must be uniform in appetratoe and
wind tolersnt.

Page 2, Global Wanning Measures — Water
Conservation and Effieienicy: “Create waitr-efficiont
landscapes.”

49. Auvtarstic irrigafion mist be provided. Where
dronghf-resistent landscape materials are:planted, only
temporary imigation iSreguired until landscaping is
established.

Pagg 2, Global Warming Measures - Water
Congervation apd Bfficiency: “Install water-officiont
frrigation sYdemszand devices, such as soil maisture-
based imrigation contrals."

79. Alibuildisgs most be LEED vertified and
construction must adbere wheneverpossiblett the:
following LEED guidelinegs, ad established in the
prq;cct application: (8) Design efﬁcwnt use of spase and.
air distribution with the ozl of miimiring cogdifioned
qreas; (b) Design building. oricufaﬁon and shading to
mimitize solar gain and maxdmize daylight hzvesting;
(C) Provide high efficiency HVAC systerns with son- .
HCFC refrigerants; {d) Brovide nstural ventifation; (¢)
Provide waterless urinals; (ff Inclode materials which
minimize ermbedied energy; fg) Design efficient
detailing t0 mindtnize the amount of waste sterial; (h)
Inchude low Vac, low CPG, end formmldehydefree '
materials, finishes, paints audmatmals (i) Capture and
filter gray water for irigation pusposes; (j) Include
photo-gensors and localived lighting eontrols to reduce
the amount of arfificial fight heedéd within indoor
spaces; (k) Provide motion detectors n. actessory
Ranction areas; (1) Use tecydled anil reiytled-cottent
building mmatgrialy; post consuiner and post indastrisl;
(M) Provide pbomybiwc c&lls to producen portion of
fhe energy nedds; (N) Diverfand rebyvele constenition

Pagt 2, Global Warning Measuzes ~ Energy Efficiency;
“Design buildings 16 be énergy efficientes.”

Pape 2, Glgbal Warming Messures — Energy Efficiency:
“Install efficient lightnjy aad lighting control- systeros.
Use daylight as an integral part of Hghting sysemsin
huildings.”

Page 2, Globsl Warming Measures — Energy Efficienty:
"Intall energy efficient beafing and cooling sysiems,
appliances and equipment, and control systerms."

Page 2, Glgbal Warming Measures — Renewsble
Energy: “Install solar and wind power systems, solar
aod tankless hot water hsamrs, and enetgy cfficient
beating ventilation and air conditioning. . .’

PageZ, Global Warming Measures — Water
Copservation and Effisieriey: “Diesign buildings tobe
rater efficlent. Iustall satet-efficient fixtores and
appliances.™

WEHBWI3INTARI0LL

| X-A-243




wadle from geing to-the landfiil; (0) Captuse and direct
stormwater to Jandstape ageay priorto release; (D)
Secure purchase apreements with serving vtility for
green power sourges; () Utilize sustajnable harvesterd
Tumber per the Forest Stewardship Council (FSC Label);
(r) Utilize fly ash or slag concrete mix design; ()
hdinimize light frespass and reduce sky plew io increase
night sky aseess,

Page 2, Globd Warming Measures — Water
Conservation and Efficiency: “Use graywater,,.”

Page 3, Global Warming Measores - Solid Waste
Measures: “Rense and reeyele constragtion and

demulifian Wastes o' - —

89 The project sporsor must provide-thie following
within and adjacent to each phase of the project:

+ A 10 wide eoncreto Bikeway/Sidewalk or
Class |1 bike Janes dong Lake Herman Rd.
between A Blvd. and 1-680;

e A 10 wide contrete Bieway/Sidewalk
between Bast 2ad and Lake Herman Read in
the project.site;

o A 10 wide concreis Bikeway/Sidewalk dong
A Bivd. from Industiiz] to Lake ey Road;

o & 10" wide concrete Bikewdy/Sidewalk along
Park Rd. from A Blvd. to East Znd Sireeiy.

o A 10" widecsnerete Bikevay/Sidewalk dong
Fast 2nd Street St Industriat Way to Lake
Hepmem Road;

o A Class 11 Biketway dlong Lake Herman Road
hetwecn Fustrial Way and A Blvd.

{See alsa Condition of Approval 172.)

Page4, Globa Warming Measures - Transporiation:
"Incorpotate bicyclelanes and routes into sirect sysu:ms,
riew sabdivisions, and |atge devetopments.”

Pags 4 Global Watniing Measwres - Transpogtation:
“For conimersial projects, provide adequate bicycle
parking nezr bujlding: eniranses to promote evelist
safefy, security, and conveniesice, For large employers,
provide facilities that encotitage Di Cy Cle commeting,
including, g, locked Bieycls storage or covared or

indoor bicycle parkiy™

Page 4, (lobial Wirding Measures ~ Transportation:
“Creste biycele lanes and wilking paths directed. to the
location Of schools, parks, and other destmation points.

90. The projeet sgonsol must install and maintain
public.access trails inthe project open spaceand
connecting to sumbvading dreage..to meet the recreation
dernands of Ste ernployees-and visitork-and/or contribute
an mmbmd commensarate {0 installation and
mwiainfenance; Of such amebities to the Gity for provision
of recradtional ogporthnitiss,

Page 3, Global Wenming Measures - Land. Use
Measures: “Preserve and create open space and
par

171. The project sponsot muist be responsible for the
cost to extend Bevideia Trausit (Bénicis Breeze) to and
within the praject sifeee

Page3, Globa Wanming Measures, Land Use Meastres:
“Tncorporate pitblic transit into project design.”

176, The BAAQMD CERA Guidelines identifies
potential mitigation measuies for varioustypes of
projects. The following are considered to be frasible
and effective in further reducing vebicle trip generation
and resudting emissions from thé project. Theproject
mmst provide the following miedsores:

o Provide transit facilities (e.g., bus
bulbs/fornoutsmbenches ssheliers);

WCHBW2RIGT4EE01.1

 Tiicorporate.bicye Balarie saandatonte sealousiiets v sterms,m

Paje 3, Global Warming Measures, Land Use Measures;
“Thegrporate piiblic transit into project design.”

Pagre 3, Global Warrsing Measores, Tiahsportation:
“Prombte tidesharing programses.”

Page 4, Giobal Warning Medsures — Transportation:
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o Provide bieyele lanes and/or paths, conhiocted
0 3 commumity-wide networks

o Provide sidewalks and/ur pathy, conteeted ta
adjacent Tand uses; transip sibps andfor 2
commumiity-wide nttworks

o Pravide setiire and vouveniently Idvated
bicycie stdrage;

o Implernent feasble Trip Derdznd Mapagement
measuzes, inchiding 2 ddé-metching program,
coordination with regional side-sharing
organizations, gad provision of trasisit
infprimationy,

o Apark-andide siteas needed laserve the
project

new subdivigions, and large developmpits™

l'ageA, (lobial Wiiming Meastures —Transporiation:
“For commercial projects, provide adeqguate bicysle
parking negr building entrances fo premote cyclist
safety, seeurity, and convenience. For large employers,
provide facilities that encourage bicydle commmfing,

.mcluding, e.g, locked bicycle storage or covered or

indoor bicycle parkmg,”

Page 4; Global Warrning Measures - Tratsporistion:
“Create bivycle lanes and walling paths dirseted t0 the
Ioeution of schouls; pasks, send other destination points."

WCHBUZIONTAE80) )
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Proposed FY 2007-09 Budget Preparation Calendar

April, 2007 . CMO '~ FD DONE

April _BJ.LdgetJALaLId:eets.DJ.ta(.CaLl_taLEx.ten&on) X

A ril13  Budget Narratives Due | X

LA _1il16:-20 De artment Meetingswith Einance Director X ¥

A 1120  CIP Revisions from Finance Director X o

A 1i123-27 De_artment Meetings with Citv M anager X 4

A ril 30-May 4 De artment Revisions Due

May 3  Strategic Planning Workshop X X

May 7-11 Fina Budget Review with City Manager X X

May IS - Department Head Staff Meeting X X
Final Budget Review with Departments X X
Budget Presentation Planning X X
CIP Ready for Approva X X
Master Fee Schedule Ready for Approval X

May 16- Budget Proofing & Delivery to Council X

May 18 - Powerpoint Presentations Due X X

May 23 - 1* Budget Workshop X X
Budget Delivered to Council X X
CIP Delivered to Council X
Master Fee Schedule Delivered to Council X
Presentations from CMO Admin-Finance-Library-HR-
Police-Fire

May 30 - 2™ Budget Workshop X X
Presentations from Police- Fire- Parks& CS- Public

Works- All Other

June5 Council Budget Deliberation and Approval X X

June 19 Back-Up Datefor Council Budget Approval X X

10/15/2008 I X 'A = 246



